MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 529 OF 2015

DISTRICT: - JALGAON.
Shri Gangaram S/o Natu Shirsath,
Age : - 73 years, Occu: Retired,
R/at : C/o Narendar G. Shirsath,
Kasliwal Classics, Darga Road,
Tapadiya Nagar, Phase I, C-1/2
Aurangabad. .. APPLICANT.

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Shaleya Shikshan and Krida
Vibhag, Mantralaya,
Mumbai-32
(Copy to be served on Presenting
Officer, M.A.T., Bench at Aurangabad)

2. The Education Director
(Secondary and Higher Secondary),
Maharashtra State, Pune.

3. The Deputy Director of
Education Department,
Nashik Tal. and Dist. Nashik.

4. The Auditor,
General Maharashtra (Lekha and Aungeta),
Mumbai.

5. The Chief Executive Officer,
Zilla Parishad Jalgaon
Through the Treasury Officer,
Jalgaon, Zilla Parishad Building,
Jalgaon. .. RESPONDENTS
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APPEARANCE : Shri R.P. Bhumkar - learned
Advocate for the applicant.

Shri S.K. Shirse — learned Presenting
Officer for the respondents.

CORAM : HON’BLE SHRI J.D. KULKARNI,
VICE CHAIRMAN (J)
DATE : 24™ AUGUST, 2017.
ORDER

1. Heard Shri R.P. Bhumkar — learned Advocate for the
applicant and Shri S.K. Shirse — learned Presenting Officer

for the respondents.

2. In this Original Application the applicant has claimed
the relief to quash and set aside the orders dated
29.05.2007 and 03.06.2013 passed by the respondent No.
1 on the basis of implementation letter issued by the
respondent No. 4 dated 24.03.2015. He is also claiming
direction to respondent No. 1 to pay full pension to him
from 01.01.2002 to 02.06.2013 and also direct the
respondents to pay all arrears of pension deduction

amount with interest.
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3. The applicant has retired on superannuation as
Education Officer, Zilla Parishad and acting Principal of
DIET Jalgaon on 31.12.2001. The departmental enquiry
was initiated against him on 15.02.2002 on the false
report submitted by one Shri Sanjay Mukundrao Patil. In
the said enquiry the applicant was alleged to have
controverted the Rule 3(1) (i) (ii) (iii) of the Maharashtra

Civil Services (Conduct) Rules, 1979.

4. In all 6 charges were leveled against the applicant in

departmental enquiry, which were as under: -

“IAuRIU HAiD 9 :- N PrAE i 3Fq TEER 3Td HAELNd BERA

A& STepotid [Siegl FRET [REMUARSD AHBR A AAtRd, Stesotia At
ARMA 29 Bretes /PBeidar waad siftaRaa swaisn = stalea Bietewia
JAATSTE HROAGAL A [R1gTebien TrIFIien A feett. <. rae
TR Hl FARREE AR Aa (qdues) A 9juR B 3 (9)
(U ) (=) (cltel) At 8131 BN 3.

AR HAID R :- 2N BRI At 3%d Ug@R 3FA Blet@sia BrRRA
A& STesotid [Siegl FIGT [MAUARD AZBR AAS FAALfed A1 JRAA
qE A I UHRY AR NYFdiDs ARUAS A At
Fgacian Fema et Rre aidt Gt AgRIg, ARt Aat (adIH)
@ 9%0R o= 3 (9) (TH) (31 (=) at #io1 RO 3ME.

AWRIT FHHAB 3 :- 20t BPRAC Al 3Fd USER 3% Bleldeld BRRA
3radien stfaled wAA-Aid leag! @A a@ A UBR el Sllal.
ufdonatt 91816 /f21e1bar waast welt sifaiiad o3ct, dluen 3n2enead
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R ARCELE F d A Helt o Tt 3. TS Algell AlGagia Sucteed
g it RBrawe Jidht Gt AR AR A (aduw) TR 9%0R s
3 (9) (Usp)(St=1) (ditel) At 30T &HIOI 31B.

AURIT HAB ¥ - N PRAE AlE 3¢d g 3Fd Hlenaeld BRRA

3 A(E STepotid [STogl FRE [MEMUARS AGHR AT AALLd, STedona Al
foret Aa st wEiER saaa andian I3t adta Frgat,

gl d UGleslcl SaAElell Al feell. add 2l 3R, Tal. JAEAHR,

3ufdied 2 PBrasioioae drada um 3AdEn B =i g
ABAEAUSD FFIS HAEIA {Seit a 358 dett. . RRAG Al FHell ABRIE,
AER Al (qAuH) TR 9. T 3 (9) (uH)(3=) (=) = aiat

I 3R,

AR FAIB  :- it BRAE it 3Tq U@ 3ad Hlc@ed BrRRA
AAE MBA BH BRA AR RURIE dde Blgel AR .
90,000/ - Tag 3Ri® FHAE Det 32, M. B AR FHdt AgrRg,
AER A@ (adues) A 9%0R FE@ 3 (9) (v6)(3=) (A=) @t s
I 3.

AWRIU PHA(D & :- 2t PRAG A=) 3¢d US@r 3¢d Bletadld BRI

3 A= STepotid [STegl AR [AEMUARS AGHR! AT AAtEd, Stesond Al
IR § sifalRaa eiepian Sas AFELN Sl AR SJNA SAdie
SgarIien AR Gelt. uRonsa: 2 @ sifdiaa Riewesia dast ciat faen
BRIMR 3ME Bl S, AT QA UBR BUN-AT A HAA
FHAEA o PRAe Saeer 3R ot RrAe A Gt FAZREE, ABR
Aat (adues) Trma 990R T 3 (9) (uh) (@) (Atet) @ siot &t

3R.”

5. In view of the said charge-sheet the departmental
enquiry was conducted and the State of Maharashtra vide

order dated 29.5.2007 passed the following order :-
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“o ezl s Rre @A Bems 20.3.2006 =N STAER

TTQUEA 3Teice G BT Frar Aiciefiae, &= 3. 93.8.200§
&1 G IR edae e et IHA, JNRI £1ez slaa, a el
Siféapr-Ten ferapatel] AgAd! Felger gecnlaa e siFena o siaverd!
fadt et aenfd, s Preeme a@idl w@ee dec dae g daelHla
FHeIR e AAMAGeA! AT 0% ST BIAHZIT] BT B0
Foréi 117 B2vRIa feroler eirAaat Stel.

§ s Rrae aien Aaifegead] daAige 2 ca® Feeza ] B
B Fiaa e ARG FHlwAar ieane JgHAdA golfasiet
3118,

6. sl AR AEET YA AFRIG PR Al (Gt
ader) Gt 9§c? = i @9 31T Ugter aBavelld icicel dladlar

arqe et 4. RS e Adqieigad! dasiger 28 Ca® HIAFATATH]
Bl BT G BT el ST,

FABRIGIR RIS A=A SRNGHR & AT,

6. Being aggrieved by the order as aforesaid the
applicant had preferred an appeal before His Excellency
Hon’ble the Governor. Vide impugned order dated
9.6.2013, on behalf of His Excellency Hon’ble the
Governor, the Hon’ble Minister, Woman and Child
Development, Maharashtra State was pleased to modify

the order of punishment by observing as under : -
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“Ziepelt ifdep-Alet et 2R.90.2008 1 TAGE QAHA
AR Bt Atebelt sEartgAR it Rras widiases davena sueet 9
d & AURT Poia: Reg et 3nga. Aol sEaeT=n et sit
fire aist f&. 90.9.2008 =M TER AR Belen fddgaeat
Aol stttet-Aiwn freputel sREed soiga Raew el diwett
e . 9¢.¢.R008 =N BEER F@R Dol Ta@ foragenelt
qitftct 3wica™ Bosgat dtwelt Stttet-r=n forputelt smEHa ST
Tt IR sEa ada Fedtd siftafa crrm Fer Dett stdla.
Atewelt aiftem-ai e @ s, Brae a=nfse e aen
qurdia sl R 83a ~ien Aakgatt ddeaga Y Tad
BRERGHU B O RIeT el %.9.2000 Asit mwBR@
THRTATA 3Tt 3TR.

g, fatfaes <. Rese it s, Teuae #gieien sifte
AR Bt 3. AR ITMUA 3R [eies 39.8.2099 Asit AR S
Teteen Jeraviten deht <ft.Rieae el it asy Aiseh a Re fdtem
. 3010¢/9R]R A . &.19.]R st 3= =E, JRIneE d7 At
ot Brotrgr Rewien adid daum den ITEmR AT
N AR 3E Dt A . §.0.% = Froterh ua R et
3R, A st Atepelt seeE Atepelt iftret-aist =i Fgunl fara
3t Aefierizn saasel s gata st Agiicar Fibaa.

sft. Brwe et Rawr st dweht e sdta errareisn
HIRICA S 3 SARER, SRonag da Jist &, &.0.%% Ash Ratewn
Bt P. 3019¢/IRRR Aefe 3ialA e ITAE B A TR
HETA DB TR AR 2 3L SFcTEsaUh A e 8. 39.0.
9RRR STt IEHTE AlfeIeBI B BRIATE ! TN JeTl e S
et B, IV SR SR SACEETIAUT BRI YER Fat
q 3AATE (D! B 31 1 FgUE Uit A J&@t Bt
AP IR AP, Fet:Rracia sit. Brwe aien b gt stas



7 O.A.NO. 529/2015

Sldes 90 quidl Bledell Sttt 3ME. A 90 A= Hletashia ==

Aagatt ATeEe B! 28 Yo T AET HRUA ITelett 31a.
IR I RGRRA ER & st Rrae JemR JR®

gl 3 SR iRy A F@UE ARG AR ML F2ANT

0 AL ACA. FFUE AT YHoRt 3t HUAT! 3Tl & 36 -

iG]

“IolgREl 3Gt 3ieE: FHoR HONA Ada @, e

Facidaengst RS Taw IFHA AYdE 90 a8 HUK HIRA 3TE 8.
g then scirm QReft sng, TR IR Iweu Geika deen

ARBURS i fergeetiaetetiglet R Eered Ieepa Ul BRoAId A, T
T JH T JSHARA BB YU §ig THod A 310,

7. Being aggrieved by the order as aforesaid this

Original Application has been filed.

8. Learned Advocate for the applicant submits that the
impugned orders are non-speaking one and conclusions
drawn are not legal and proper. The enquiry report does
not quantify or estimate the loss caused to the
Government. There was absolutely no reason to invoke
Rule 27 of the Maharashtra Civil Services (Pension) Rules,
1982, as misconduct alleged on the part of the applicant
was not grave. It is stated that mere deduction of

punishment is not sufficient and justified. There is
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nothing in the law to suggest that the Education Officer
was to absorb the surplus employees before issuing
approval. The Education Officer is not appointing

authority and, therefore, he has not committed any wrong.

9. Learned Advocate for the applicant Shri R.P.
Bhumkar submitted that the action taken by the applicant
was approved by the Hon’ble High Court and the applicant
was forced to pay salary since the Hon’ble High Court has
directed to do so. In support of his contention, the
learned Advocate for the applicant has placed on record
some orders passed in W.P. No. 3078/1999 in the case of
SHRI RAMESH NAMDEO PATIL AND OTHERS VS.
STATE OF MAHARASHTRA AND OTHERS. All these
copies are placed on record, which are marked as Exhibit

X’ Collectively for the purposes of identification.

10. Perusal of the various orders placed on record as
aforesaid shows that the Hon’ble High Court directed to
release the salaries of the staff members forthwith in

respect of petitioner Nos. 1 to 5 therein and further grant
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approval to the transfers and appointments of the staff

members, pending the admission of the Writ Petition.

11. 1 have perused various orders placed on record. It is
material to note that the applicant was acting as
Education Officer at the relevant time and in his capacity
as an Education Officer, he has sanctioned 27 posts
including teachers / non-teachers staff though the posts
were in excess and this has caused financial loss to the
Government. By virtue of the order passed by the Hon’ble

High Court the excess / surplus teachers were required to

pay salary.

12. 1 have perused the enquiry report in the
departmental enquiry against the applicant. 1 feel that
there are no serious challenges to the enquiry conducted
by the department against the applicant. It seems that in
all 11 witnesses were examined by the department and
full opportunity was given to the applicant to defend the
enquiry. Perusal of the enquiry report shows that the
enquiry officer has applied his mind and has appreciated

the evidence with a proper perspective and recommended
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the applicant’s case for punishment. The competent
authority, after considering the report and the documents,
decided to deduct 25% amount from the pension
permanently. The competent authority before inflecting
punishment also gave opportunities to the applicant by
issuing show cause notices. In such circumstances, I do
not find any illegality committed by the respondent No. 1

in inflecting the punishment.

13. The applicant has preferred appeal before His
Excellency Hon’ble the Governor and the competent
Minister, who was authorized to deal with an appeal, has
considered all the aspects. The Appellate Authority has
also considered the fact that the Government was required
to pay salaries of 5 employees though they were excess /
surplus than the available strength and because of the
direction given by the Hon’ble High Court sanction was
granted for their services and even the payment was
required to be made to them. Considering the aspect that
the respondents were required to sanction these posts and

to pay the amount with directions of the Hon’ble High
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Court, the Appellate Authority has taken lenient view
against the applicant and decided to stop deduction of
25% of the pension amount of the applicant, but with
prospective effect. The observation made by the Appellate
Authority, as already reproduced, clearly shows that the
Appellate Authority had applied mind while reducing

punishment of the applicant.

14. Learned Presenting Officer submits that the
Appellate Authority has already taken lenient view against
the applicant and, therefore, the order passed by the
Appellate Authority is perfectly legal and proper. 1 fully

agree with the learned Presenting Officer in this regard.

15. Learned Advocate for the applicant submits that the
order passed by the applicant granting sanction to the
post has been upheld by the Hon’ble High Court. I am
unable to accept this contention for the simple reason that
because of the orders passed by the Hon’ble High Court,
the salary was required to be paid to the employees, who

are in excess of available strength. The Hon’ble High
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Court might have directed the respondents to pay salary
to the petitioners in the Writ Petition, who were not
responsible for their appointment and since the employees
had actually worked, they were entitled to claim salary for
the work done by them. Had the applicant properly done
his duty sincerely and honestly, no excess staff should
have been appointed and the Government need not have
to pay salary to them. Because of the negligent act of the
applicant, the Government was required to pay salary and,
therefore, the applicant had definitely caused loss to the
Government. The Appellate Authority has already taken a
lenient view in not dismissing the appeal in toto. In fact,
the Appellate Authority has considered the fact that the
applicant has already retired and that 25% amount from
the pension of the applicant has already deducted for
about 10 years. The Tribunal is not expected to go into
the merits of the matter, such as appreciation of evidence
etc. of the administrative action taken by the Competent
Authorities. I am, therefore, satisfied that the Appellate

Authority has applied its mind to the facts and the issues
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raised by the applicant and, therefore, it is not a fit case to

interfere. Hence, the following order: -

ORDER

The present Original Application stands dismissed

with no order as to costs.

VICE CHAIRMAN (J)

0.A.NO.529-2015(SB)-HDD-2017-
punishment recovery



