
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 529 OF 2015

DISTRICT: - JALGAON.
Shri Gangaram S/o Natu Shirsath,
Age : - 73 years, Occu: Retired,
R/at : C/o Narendar G. Shirsath,
Kasliwal Classics, Darga Road,
Tapadiya Nagar, Phase I, C-1/2
Aurangabad. .. APPLICANT.

V E R S U S

1. The State of Maharashtra,
Through its Secretary,
Shaleya Shikshan and Krida
Vibhag, Mantralaya,
Mumbai-32
(Copy to be served on Presenting
Officer, M.A.T., Bench at Aurangabad)

2. The Education Director
(Secondary and Higher Secondary),
Maharashtra State, Pune.

3. The Deputy Director of
Education Department,
Nashik Tal. and Dist. Nashik.

4. The Auditor,
General Maharashtra (Lekha and Aungeta),
Mumbai.

5. The Chief Executive Officer,
Zilla Parishad Jalgaon
Through the Treasury Officer,
Jalgaon, Zilla Parishad Building,
Jalgaon. .. RESPONDENTS



O.A.NO. 529/20152

--------------------------------------------------------------------------------
APPEARANCE : Shri R.P. Bhumkar – learned

Advocate for the applicant.

: Shri S.K. Shirse – learned Presenting
Officer for the respondents.

--------------------------------------------------------------------------------
CORAM : HON’BLE SHRI J.D. KULKARNI,

VICE CHAIRMAN (J)

DATE : 24TH AUGUST, 2017.
--------------------------------------------------------------------------------

O R D E R

1. Heard Shri R.P. Bhumkar – learned Advocate for the

applicant and Shri S.K. Shirse – learned Presenting Officer

for the respondents.

2. In this Original Application the applicant has claimed

the relief to quash and set aside the orders dated

29.05.2007 and 03.06.2013 passed by the respondent No.

1 on the basis of implementation letter issued by the

respondent No. 4 dated 24.03.2015.  He is also claiming

direction to respondent No. 1 to pay full pension to him

from 01.01.2002 to 02.06.2013 and also direct the

respondents to pay all arrears of pension deduction

amount with interest.
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3. The applicant has retired on superannuation as

Education Officer, Zilla Parishad and acting Principal of

DIET Jalgaon on 31.12.2001.  The departmental enquiry

was initiated against him on 15.02.2002 on the false

report submitted by one Shri Sanjay Mukundrao Patil.  In

the said enquiry the applicant was alleged to have

controverted the Rule 3(1) (i) (ii) (iii) of the Maharashtra

Civil Services (Conduct) Rules, 1979.

4. In all 6 charges were leveled against the applicant in

departmental enquiry, which were as under: -

“nks”kkjksi dzekad 1 %& Jh f’kjlkB ;kauh mDr inkoj mDr dkyko/khr dk;Zjr

vlrkauk tGxkao ftYgk ejkBk fo|kizlkjd lgdkjh lekt e;kZfnr] tGxkao ;k

laLFskr 21 f’k{kd @f’k{kdsrj deZpkjh vfrfjDr vlrkauk ;k vfrfjDr f’k{kdkaps

lek;kstu dj.;kiwohZ uohu f’k{kdkaP;k fu;qDR;kauk ekU;rk fnyh- Jh- f’kjlkB

;kaph d`rh egkjk”Vª ukxjh lsok ¼orZ.kwd½ fu;e 1979 fu;e 3 ¼1½

¼,d½¼nksu½ ¼rhu½ pk Hkax dj.kkjh vkgs-

nks”kkjksi dzekad 2 %& Jh f’kjlkB ;kauh mDr inkoj mDr dkyko/khr dk;Zjr

vlrkauk tGxkao ftYgk ejkBk fo|kizlkjd lgdkjh lekt e;kZfnr ;k laLFskr

okn vlrkauk o izdj.k /kekZnk; vk;qDrkadMs U;k;izfo”B vlrkauk uohu

fu;qDR;kauk ekU;rk fnyh- f’kjlkB ;kaph d`rh egkjk”Vª ukxjh lsok ¼orZ.kwd½

fu;e 1979 fu;e 3 ¼1½ ¼,d½¼nksu½ ¼rhu½ pk Hkax dj.kkjh vkgs-

nks”kkjksi dzekad 3 %& Jh f’kjlkB ;kauh mDr inkoj mDr dkyko/khr dk;Zjr

vlrkauk vfrfjDr deZpk&;kaph uksanogh v|;kor o ;ksX; izdkjs Bsoyh ukgh-

ifj.kkeh f’k{kd @f’k{kdsrj deZpkjh d/kh vfrfjDr Bjys] dks.kR;k vkns’kkUo;s
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R;kaps lekos’ku >kys o rs d/kh :tw >kys b- ckcrph ekfgrh ukasnoghr miyC/k

ukgh- Jh- f’kjlkB ;kaph d`rh egkjk”Vª ukxjh lsok ¼orZ.kwd½ fu;e 1979 fu;e

3 ¼1½ ¼,d½¼nksu½ ¼rhu½ pk Hkax dj.kkjh vkgs-

nks”kkjksi dzekad 4 %& Jh f’kjlkB ;kauh mDr inkoj mDr dkyko/khr dk;Zjr

vlrkauk tGxkao ftYgk ejkBk fo|kizlkjd lgdkjh lekt e;kZfnr] tGxkao ;k

f’k{k.k laLFskr vf/kd`r dk;Zdkfj.kh vfLrRokr ulrkauk ns[khy uohu fu;qDR;ka]

cnY;k o inksUuR;k br;knhaauk ekU;rk fnyh- rlsp Jh vkj- ,y- lkodkjs]

mif’k{kd gs f’kLrHkaxfo”k;d dkjokbZl ik= vlrkauk ns[khy R;kauk izHkkjh

eq[;k/;kid Eg.kwu ekU;rk fnyh o jn~n dsyh- Jh- f’kjlkB ;kaph d`rh egkjk”Vª

ukxjh lsok ¼orZ.kwd½ fu;e 1979 fu;e 3 ¼1½ ¼,d½¼nksu½ ¼rhu½ pk Hkax

dj.kkjh vkgs-

nks”kkjksi dzekad  5 %& Jh f’kjlkB ;kauh mDr inkoj mDr dkyko/khr dk;Zjr

vlrkauk ‘kkGsr dke dfjr ulysY;k f’kik;kaps osru dk<wu ‘kklukps :-

70]000@& ,o<s vkfFkZd uqdlku dsys vkgs- Jh- f’kjlkB ;kaph d`rh egkjk”Vª

ukxjh lsok ¼orZ.kwd½ fu;e 1979 fu;e 3 ¼1½ ¼,d½¼nksu½ ¼rhu½ pk Hkax

dj.kkjh vkgs-

nks”kkjksi dzekad 6 %& Jh f’kjlkB ;kauh mDr inkoj mDr dkyko/khr dk;Zjr

vlrkauk tGxkao ftYgk ejkBk fo|kizlkjd lgdkjh lekt e;kZfnr] tGxkao ;k

laLFskrhy 5 vfrfjDr f’k{kdkapk brj= lekos’k >kysys ulrkauk ns[khy uohu

fu;qDR;kauk ekU;rk fnyh- ifj.kker% ;k 5 vfrfjDr f’k{kdkaps osru R;kauk fouk

dk;ZHkkj vnk dsys tkrs- ‘kklukP;k v’kk izdkjs gks.kk&;k yk[kks :Ik;kaP;k

uqdlkuhl Jh f’kjlkB tckcnkj vlwu Jh- f’kjlkB ;kaph d`rh egkjk”Vª ukxjh

lsok ¼orZ.kwd½ fu;e 1979 fu;e 3 ¼1½ ¼,d½¼nksu½ ¼rhu½ pk Hkax dj.kkjh

vkgs-”

5. In view of the said charge-sheet the departmental

enquiry was conducted and the State of Maharashtra vide

order dated 29.5.2007 passed the following order :-
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“5- T;kvFkhZ Jh- f’kjlkB ;kauh fnuaaakd 27-3-2006 P;k KkiukOnkjs

ctko.;kr vkysY;k nqljh dkj.ks nk[kok uksVh’khoj] R;kaP;k fn- 13-4-2006

P;k i=kOnkjs cpkokps fuosnu lknj dsys vlwu] nks”kkjksi fl/n gksrkr] ;k pkSd’kh

vf/kdk&;kaP;k fu”d”kkZ’kh lgerh n’kZowu izLrkfor f’k{kk vaeyko u vk.k.;kph

fouarh dsyh- rFkkfi] Jh f’kjlkB ;kauh lknj dsysy lnj fuosnu leFkZuh;

ulY;kus R;kaP;k lsokfuo`RRkh osrukrwu 25 VDds dk;eLo:ih dikr dj.;kph

f’k{kk dk;e dj.;kpk fu.kZ; ‘kklukus ?ksryk-

6- Jh- f’kjlkB ;kaP;k lsokfuo`Rrh osrukrwu 25 VDds dk;eLo:ih dikr

dj.;kP;k izLrkfor f’k{ksl egkjk”Vª yksdlsok vk;ksxkus lgerh n’kZfoysyh

vkgs-

7- R;kvFkhZ egkjk”Vªkps jkT;iky Eg.kwu egkjk”Vª ukxjh lsok ¼fuo`RRkh

osru½ fu;e 1982 P;k fu;e 27 vUo;s iznku dj.;kr vkysY;k ‘kDrhpk

okij d:u Jh- f’kjlkB ;kaP;k lsokfuo`Rrh osrukrwu 25 VDds dk;eLo:ih

dikr dj.;kps vknsf’kr dj.;kr ;sr vkgs-

egkjk"Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus]”

6. Being aggrieved by the order as aforesaid the

applicant had preferred an appeal before His Excellency

Hon’ble the Governor.  Vide impugned order dated

9.6.2013, on behalf of His Excellency Hon’ble the

Governor, the Hon’ble Minister, Woman and Child

Development, Maharashtra State was pleased to modify

the order of punishment by observing as under : -
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“pkSd’kh vf/kdk&;kauh fnukad 29-10-2004 P;k i=kUo;s ‘kklukl

lknj dsysY;k pkSd’kh vgokykuqlkj Jh- f’kjlkB ;kapsfo:/n Bso.;kr vkysys 1

rs 6 nks”kkjksi iq.kZr% fl/n >kys vkgsr- pkSd’kh vgokykP;k vuq”kaxkus Jh

f’kjlkB ;kauh fn- 10-1-2005 P;k i=kOnkjs lknj dsysY;k vfHkosnukUo;s

pkSd’kh vf/kdk&;kaP;k fu”d”kkZ’kh vlgerh n’kZowu fjrlj foHkkxh; pkSd’kh

njE;ku fn- 18-8-2004 P;k fuosnukOnkjs lknj dsysY;k cpko fuosnuk’kh

cka/khy vLkY;kps dGowu pkSd’kh vf/kdk&;kP;k fu”d”kkZ’kh vlger >kY;kP;k

i`”BFkZ lfoLrj cpko rlsp dks.krhgh vfrfjDr dkxni=s lknj dsyh ukghr-

pkSd’kh vf/kdk&;kaps fu”d”kZ o Jh- f’kjlkB ;kaP;kfo:/n fl/n >kysY;k

nks”kkjksikaps xkaHkh;Z fopkjkr ?ksmu R;kaP;k lsokfuo`Rrh osrukrwu 25 VDds

dk;eLo:ih dikr dj.;kph f’k{kk fnukad 29-7-2007 jksth vknsf’kr

dj.;kr vkyh vkgs-

Lknjgw f’k{ksfo:/n Jh- f’kjlkB ;kauh ek- jkT;iky egksn;kauk vfiy

lknj dsys vkgs- lnj vfiy vtkZoj fnukad 31-5-2011 jksth ek÷;k nkyukr

>kysY;k lquko.khP;k osGh Jh-f’kjlkB ;kauh R;kaph cktw ekaMyh o fjV fiVh’ku

ua- 3078@1999 e/;s fn- 6-7-99 jksth mPp U;k;y;] vkSjaxkckn casp ;kauh

fnysY;k fu.kZ;kuqlkj f’k{kdkaP;k uohu use.kwdk dsY;k vlY;kps lkaxwu

R;kaP;kojhy nks”kkjksi vekU; dsys o fn- 6-7-99 P;k fu.kZ;kph izr lknj dsyh

vkgs- rlsp R;kauh pkSd’kh njE;ku pkSd’kh vf/kdk&;kauh R;kaps Eg.k.ks fopkjkr

u ?ksrk lk{khnkjkaP;k nckok[kkyh pkSd’khps pqdhps fu”d”kZ uksnfoY;kps lkafxrys-

Jh- f’kjlkB ;kauh fjrlj foHkkxh; pkSd’kh njE;ku uohu fu;DR;kauk

ekU;rk nsrkuk mPp U;k;ky;] vkSjaxkckn csap ;kauh fn- 6-7-99 jksth fnysY;k

;kfpdk dz- 3078@1999 e/khy varfje vkns’kkpk voeku gksÅ u;s Eg.kwu

ekU;rk dsY;kps rlsp laLFksus ;k vkns’kkaph vaeyctko.kh u dsY;kl fn- 31-7-

1999 jksth voeku ;kfpdk nk[ky dj.;kph /kedh otk lwpuk fnY;kps uewn

dsys vkgs- Eg.kwu U;k;fu.kZ;kP;k vkns’kkph vaeyctko.kh dj.;kP;k ‘kq/n gsrwus

o voeku ;kfpdk nk[ky gksÅ u;s Eg.kwu ifjfLFkrho’k ekU;rk iznku djkoh

ykxys vlY;kps lakfxrys- l|%fLFkrhr Jh- f’kjlkB ;kauk fuo`Rr gksÅu toG
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toG 10 o”kkZapk dkyko/kh >kysyk vkgs- lnj 10 o”kkZapk dkyko/khr R;kaP;k

lsokfuo`Rrh osrukrwu njegk 25 % izek.ks olwyh dj.;kr vkysyh vkgs-

mijksDr loZ oLrqfLFkrhapk fopkj djrk Jh- f’kjlkB ;kaP;koj lnj

izdj.kh vU;k; >kY;kps fnlwu ;srs Eg.kwu ‘kklukP;k lnj vkns’kkr gLr{ksi

dj.ks vko’;d okVrs- Eg.kwu ;k izdj.kh eh iq<hyizek.ks vkns’k nsr vkgs &

vkns’k

“vtZnkjkpk vTkZ va’kr% eatwj dj.;kr ;sr vkgs- R;kaP;k

fuo`Rrhosrukrwu 25 VDds jDde ;kiwohZp 10 o”kZs dikr dj.;kr vkyh vkgs-

gh f’k{kk vtZnkjkl iqjs’kh vkgs] Eg.kwu lnj vkns’k fuxZfer dsY;kP;k

rkj[ksiklwu R;kaP;k fuo`Rrhosrukrwu 25 VDds jDde dikr dj.;kr ;sow u;s-

Okjhy izek.ks loZ lacaf/krkl dGowu izdj.k can dj.;kr ;sr vkgs-”

7. Being aggrieved by the order as aforesaid this

Original Application has been filed.

8. Learned Advocate for the applicant submits that the

impugned orders are non-speaking one and conclusions

drawn are not legal and proper.  The enquiry report does

not quantify or estimate the loss caused to the

Government.  There was absolutely no reason to invoke

Rule 27 of the Maharashtra Civil Services (Pension) Rules,

1982, as misconduct alleged on the part of the applicant

was not grave.  It is stated that mere deduction of

punishment is not sufficient and justified.  There is
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nothing in the law to suggest that the Education Officer

was to absorb the surplus employees before issuing

approval.  The Education Officer is not appointing

authority and, therefore, he has not committed any wrong.

9. Learned Advocate for the applicant Shri R.P.

Bhumkar submitted that the action taken by the applicant

was approved by the Hon’ble High Court and the applicant

was forced to pay salary since the Hon’ble High Court has

directed to do so.  In support of his contention, the

learned Advocate for the applicant has placed on record

some orders passed in W.P. No. 3078/1999 in the case of

SHRI RAMESH NAMDEO PATIL AND OTHERS VS.

STATE OF MAHARASHTRA AND OTHERS.  All these

copies are placed on record, which are marked as Exhibit

‘X’ Collectively for the purposes of identification.

10. Perusal of the various orders placed on record as

aforesaid shows that the Hon’ble High Court directed to

release the salaries of the staff members forthwith in

respect of petitioner Nos. 1 to 5 therein and further grant
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approval to the transfers and appointments of the staff

members, pending the admission of the Writ Petition.

11. I have perused various orders placed on record.  It is

material to note that the applicant was acting as

Education Officer at the relevant time and in his capacity

as an Education Officer, he has sanctioned 27 posts

including teachers / non-teachers staff though the posts

were in excess and this has caused financial loss to the

Government.  By virtue of the order passed by the Hon’ble

High Court the excess / surplus teachers were required to

pay salary.

12. I have perused the enquiry report in the

departmental enquiry against the applicant.  I feel that

there are no serious challenges to the enquiry conducted

by the department against the applicant.  It seems that in

all 11 witnesses were examined by the department and

full opportunity was given to the applicant to defend the

enquiry.  Perusal of the enquiry report shows that the

enquiry officer has applied his mind and has appreciated

the evidence with a proper perspective and recommended
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the applicant’s case for punishment.  The competent

authority, after considering the report and the documents,

decided to deduct 25% amount from the pension

permanently. The competent authority before inflecting

punishment also gave opportunities to the applicant by

issuing show cause notices.  In such circumstances, I do

not find any illegality committed by the respondent No. 1

in inflecting the punishment.

13. The applicant has preferred appeal before His

Excellency Hon’ble the Governor and the competent

Minister, who was authorized to deal with an appeal, has

considered all the aspects. The Appellate Authority has

also considered the fact that the Government was required

to pay salaries of 5 employees though they were excess /

surplus than the available strength and because of the

direction given by the Hon’ble High Court sanction was

granted for their services and even the payment was

required to be made to them. Considering the aspect that

the respondents were required to sanction these posts and

to pay the amount with directions of the Hon’ble High
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Court, the Appellate Authority has taken lenient view

against the applicant and decided to stop deduction of

25% of the pension amount of the applicant, but with

prospective effect. The observation made by the Appellate

Authority, as already reproduced, clearly shows that the

Appellate Authority had applied mind while reducing

punishment of the applicant.

14. Learned Presenting Officer submits that the

Appellate Authority has already taken lenient view against

the applicant and, therefore, the order passed by the

Appellate Authority is perfectly legal and proper.  I fully

agree with the learned Presenting Officer in this regard.

15. Learned Advocate for the applicant submits that the

order passed by the applicant granting sanction to the

post has been upheld by the Hon’ble High Court.  I am

unable to accept this contention for the simple reason that

because of the orders passed by the Hon’ble High Court,

the salary was required to be paid to the employees, who

are in excess of available strength.  The Hon’ble High
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Court might have directed the respondents to pay salary

to the petitioners in the Writ Petition, who were not

responsible for their appointment and since the employees

had actually worked, they were entitled to claim salary for

the work done by them. Had the applicant properly done

his duty sincerely and honestly, no excess staff should

have been appointed and the Government need not have

to pay salary to them.  Because of the negligent act of the

applicant, the Government was required to pay salary and,

therefore, the applicant had definitely caused loss to the

Government.  The Appellate Authority has already taken a

lenient view in not dismissing the appeal in toto. In fact,

the Appellate Authority has considered the fact that the

applicant has already retired and that 25% amount from

the pension of the applicant has already deducted for

about 10 years.  The Tribunal is not expected to go into

the merits of the matter, such as appreciation of evidence

etc. of the administrative action taken by the Competent

Authorities.  I am, therefore, satisfied that the Appellate

Authority has applied its mind to the facts and the issues
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raised by the applicant and, therefore, it is not a fit case to

interfere.  Hence, the following order: -

O R D E R

The present Original Application stands dismissed

with no order as to costs.

VICE CHAIRMAN (J)

O.A.NO.529-2015(SB)-HDD-2017-
punishment recovery


